Guide for employers



Who do the NES apply to?
The NES apply to all employees covered by the national workplace relations system (however only certain entitlements apply to casual employees).
There are two NES entitlements that apply to all full-time and part-time employees, whether they are covered by the national workplace relations system or not.
These are:
· parental leave and related entitlements (this also applies to casual employees who have been employed for at least 12 months by an employer on a regular and systematic basis and with an expectation of ongoing employment)
· notice of termination.
However, only certain NES entitlements apply to casual employees, which are:
· two days unpaid carer’s leave and two days compassionate leave per occasion
· maximum weekly hours
· community service leave (except paid jury service)
· to reasonably seek a day off on a public holiday
· provision of the Fair Work Information Statement.
In addition, casual employees who have been employed for at least 12 months by an employer on a regular and systematic basis and with an expectation of ongoing employment are entitled to:
· make requests for flexible working arrangements
· parental leave.
How do the NES apply?
The NES apply to all employees covered by the national workplace relations system regardless of the applicable industrial instrument or contract of employment. Terms in awards, agreements, and employment contracts cannot exclude or provide for an entitlement less than the NES, and have no effect.

However, awards and agreements are specifically allowed to affect the operation of the NES in certain ways.
For example, they may specify terms that deal with:
· averaging an employee’s ordinary hours of work
· the cashing out and taking of paid annual leave
· the cashing out of paid personal/carer’s leave
· the substitution of public holidays
· situations in which redundancy pay entitlements do not apply.
They may also supplement the NES by providing entitlements that are more favourable for employees.
In addition, employers and award/agreement-free employees (meaning they are not covered by an award or agreement) may also make agreements that affect the operation of the NES in certain ways.
They may make agreements about the following:
· averaging of hours of work
· the cashing out or taking of paid annual leave
· the substitution of public holidays
· extra annual leave in exchange for foregoing an equivalent amount of pay
· extra personal/carer’s leave in exchange for foregoing an equivalent amount of pay.
Otherwise, employment contracts can only have effect to the extent that they provide entitlements that are similar or more favourable to the employee.
An employer must not contravene a provision of the NES. A contravention of a provision of the NES may result in penalties of up to $10,200 for an individual and $51,000 for a corporation.
Further information
The Fair Work Ombudsman has published a fact sheet on each NES entitlement. For further information on a specific NES entitlement, please see the relevant fact sheets at www.fairwork.gov.au.
For further information, visit www.fairwork.gov.au or contact the Fair Work Infoline on 13 13 94.

Contact us
Fair Work Online: www.fairwork.gov.au
Fair Work Infoline: 13 13 94 Need language help?
Contact the Translating and Interpreting Service (TIS) on 13 14 50

Hearing & speech assistance
Call through the National Relay Service (NRS):
· For TTY: 13 36 77. Ask for the Fair Work Infoline 13 13 94
· Speak & Listen: 1300 555 727. Ask for the Fair Work Infoline 13 13 94



air Work Infoline: 13 13 94 www.fairwork.gov.au

he Fair Work Ombudsman is committed to providing you with advice that you can rely on.
he information contained in this fact sheet is general in nature. If you are unsure about how it applies to your situation you can call our foline on 13 13 94 or speak with a union, industry association or a workplace relations professional.
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8.	Prepare a Return to Work Program, in consultation with the treating medical practitioner and the injured worker, when required.
9.	Refer the worker to a workplace rehabilitation1 provider when required.Page 2 of 2

1 For the purposes of this System the term ‘workplace rehabilitation’ means ‘vocational rehabilitation’ as defined in the Workers’ Compensation and Injury Management Act 1981.
  claim form within five working days.



10.	Monitor progress towards the return to work goal.
11.	Communicate regularly with the insurer in relation to the injured worker’s claim.


Day-to-Day Management
The person who has day-to-day responsibility for injury management is*:
Name: 
Contact Details: 

11.	Communicate regularly with the insurer in relation to the injured worker’s claim.



	RETURN TO WORK PROGRAM continued…/2

Actions to be Completed to Enable the Injured Worker to Return to Work

	Action
	Person Responsible
	Completion/
Review Date

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	




	Vocational Rehabilitation Details
Note: these details are only included if the worker, the employer and the treating medical practitioner have agreed to a referral to an approved vocational rehabilitation provider.

Name of Approved Vocational Rehabilitation Provider:
Telephone:                                                                     Email:
Date of Referral: ______/______/______


	AGREEMENT BY PARTIES AT THE WORKPLACE:

I agree to the terms of this return to work program.  

WORKER’S SIGNATURE:	
Date: ______/______/______	

EMPLOYER’S SIGNATURE:	
Name of person signing on behalf of employer:
	Position: 
Date:  ______/______/______






















Pay slip
Date of payment: <insert date>
Pay period: <insert date> to <insert date>
Employer’s name: <insert>
ABN: <insert>
Employee’s name: <insert>
Employment status:* <insert status e.g. full-time, part-time, casual>
Name of <Award/Agreement>:* <insert>
Classification under the <Award/Agreement>:* <insert>
Hourly rate: $00.00 Annual Salary: $00,000
Bank details:* <insert employee’s bank details>
Annual leave entitlement: <xx days/hrs> as at <insert last date of current pay period>*
Personal/carer’s leave entitlement: <xx days/hrs> as at <insert last day of current pay period>*
You should modify this table according to your employee’s entitlements. You can add extra lines if required.
	Entitlements
	Unit
	Rate
	Total

	Wages for ordinary hours worked
	00 hours
	$00.00
	$00.00

	<Insert any leave taken during the pay period>
	00 hours*
	$00.00*
	$00.00

	TOTAL ORDINARY HOURS = <xx> hours any leave taken should also be included here.  

	<Insert name of entitlement > 
	00 hours*
	$00.00*
	$00.00

	<Insert name of entitlement>
	00 hours*
	$00.00*
	$00.00

	Gross payment 
	$00.00



Entitlements can include loadings, penalty rates, shiftwork allowances, overtime, allowances, incentive based payments, termination entitlements and any other separately identifiable amount. 
	Deductions

	Taxation
	$00.00-

	<Insert any other deductions>
Each deduction needs to be listed separately. You can add extra lines to this table if required.
	$00.00-

	Total deductions 
	$00.00-

	Net payment 
	$00.00



	Employer superannuation contribution – <Insert superannuation contribution>

	<Insert  account/fund name (or name and number of fund)>

	Contribution
	$00.00



Note: Pay slips must be issued to employees within one working day of the day they are paid.

*The Fair Work Ombudsman acknowledges that the inclusion of information marked with an asterisk (*) is not a requirement under the Fair Work Regulations 2009, effective 1 July 2009. This template is provided as a best practice model.  \
What are the pay slip obligations?
Pay slips must be issued to each employee:
· within one working day of pay day, even if an employee is on leave 
· in electronic form or hard copy. 
It is best practice for pay slips to be written in plain and simple English.
Back to top
[bookmark: What-information-must-be-included-on-the]What information must be included on the pay slip?
Pay slips must contain details of the payments, deductions, and superannuation contributions for each pay period. The following information must be included on all pay slips issued to each employee as prescribed by the Fair Work Act 2009 and the Fair Work Regulations 2009.
A pay slip must include all of the following:
· the employer's name 
· the employer's ABN (if any)
· the employee's name
· the date of payment 
· the pay period
· the gross and net amount of payment 
· any loadings, monetary allowances, bonuses, incentive-based payments, penalty rates, or other separately identifiable entitlement paid. 
Additionally, where relevant, a pay slip must include any of the following: 
· If the employee is paid an hourly pay rate, the ordinary hourly pay rate and the number of hours worked at that rate and the amount of payment made at that rate 
· If the employee is paid an annual rate of pay (salary), the rate as at the last day in the pay period 
· Any deductions made, including the name, or the name and number, of the fund or the account of each deduction 
· If the employer is required to make superannuation contributions for the benefit of the employee: 
. the amount of each contribution the employer made or is required to make during the pay period 
. the name, or name and number, of any superannuation fund into which the contributions were made or will be made. 








Proper procedures can reduce the likelihood of bullying claims especially in cases of performance management.
Bullying complaints frequently arise when a worker is being performance managed – the worker construes (reasonable) performance management actions taken by the manager as bullying behaviour or seeks to deliberately disrupt the performance management process by raising bullying allegations.
Safe Work Australia reports that about 10 per cent of workers have felt bullied at work and the Fair Work Commission reports that about 80 per cent of bullying complaints are made against a manager. 
Bullying under the Fair Work Act 2009 (Cth) arises when an individual repeatedly behaves unreasonably towards a worker, or a group of workers and that behaviour causes a risk to health and safety. Reasonable management action is not regarded as bullying.
 While there is always a potential risk a worker may do this, a manager who is legitimately performance managing a worker and is only taking reasonable management action should be able to successfully rebut any bullying allegations.
Six ways to stop bullying
1. Identify what is and is not appropriate behaviour, and what actions can be taken in a business wide policy/procedure.
2. Provide training to all staff on workplace policies and procedures, and ensure refresher courses are held from time to time.
3. Provide targeted training and assistance to managers to equip them to pre-empt and resolve matters sooner rather than later.
4. Promote communication and genuine engagement between management and the workforce about preventing and addressing workplace bullying.
5.  Utilise HR data such as worker’s compensation claims, patterns of absenteeism or staff turnover to identify any potential problems, including workloads and staffing levels.
6. Lead by example and promote effective management practices and communication.
Actions to be taken in relation to the incidence or any allegation of workplace bullying, must include:
1. Respond to all matters in a timely manner and in accordance with any policy/ procedure.
2. Don’t victimise the complainant.
3. Ensure procedural fairness and natural justice to all those involved.
4. Consider training and mentoring of the perpetrator.
5. Consider support for the person who has been bullied.
As HR, you should continue to review the effectiveness of these measures.
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  Job description template for hiring new employees  

You can use this template to help you  prepar e   a job description  for a job you want to fill .   A job  describes the duties and responsibilities of a job. A job description help you clarify what you  need from the role and can be used as the basis to  develop your job advertisement.  

  Suggested s teps for  developing  a   job description    For more information on  hiring a new employee,  see our ‘Hiring employees’ online learning  course at   fairwork.gov.au/learning .   For information about minimum employment rights and  entitlements  you can also call the Fair Work Infoline on 13 13 94 or  visit   www.fairwork.gov.au .     Step 1:   Define the  job    The first step is to getting a clear understanding the job you want to fill and the tasks you need  completed. A good place to start is to talk to the supervisor or person who the employee will be  reporting to, and other employees who are working in the are a.     You should c onsider:      what  tasks you need the new person to undertake      w hat skills  and abilities  are  needed  to perform the role      w hether  they need  any particular qualifications or experience   required      w hat responsibil ities the new person will have.   Step 2 :   Decide  on the type of employment   You will need to decide on the type of employment the  job needs .  That is,  whether  the position   is  full - time, part - time , fixed - term   or casual.   This is important because it will determine the employee’s pay  and conditions .     You should determine:      t he  number  of hours  needed  to do the job      h ow long the  job  will be for (indefinitely or  for a  specified time or task)      whether the employee is a j unior, apprentice or trainee .     Step 3 :   Create the job description   Once you have defined the role, you can use the information to develop a job description. The below  has been colour coded to help you to complete it. Simply replace the  <red >  writing with what applies  to your situation. Explanations and/or examples are shown in blue italics and should be deleted once  you have finished the form.  
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[bookmark: _GoBack]Job description template for hiring new employees

		You can use this template to help you prepare a job description for a job you want to fill. A job describes the duties and responsibilities of a job. A job description help you clarify what you need from the role and can be used as the basis to develop your job advertisement.







Suggested steps for developing a job description 

For more information on hiring a new employee, see our ‘Hiring employees’ online learning course at fairwork.gov.au/learning. For information about minimum employment rights and entitlements you can also call the Fair Work Infoline on 13 13 94 or visit www.fairwork.gov.au.



Step 1:	Define the job 

The first step is to getting a clear understanding the job you want to fill and the tasks you need completed. A good place to start is to talk to the supervisor or person who the employee will be reporting to, and other employees who are working in the area.



You should consider:

· what tasks you need the new person to undertake

· what skills and abilities are needed to perform the role

· whether they need any particular qualifications or experience required

· what responsibilities the new person will have.

Step 2:	Decide on the type of employment

You will need to decide on the type of employment the job needs. That is, whether the position is full-time, part-time, fixed-term or casual. This is important because it will determine the employee’s pay and conditions.



You should determine:

· the number of hours needed to do the job

· how long the job will be for (indefinitely or for a specified time or task)

· whether the employee is a junior, apprentice or trainee.



Step 3:	Create the job description

Once you have defined the role, you can use the information to develop a job description. The below has been colour coded to help you to complete it. Simply replace the <red> writing with what applies to your situation. Explanations and/or examples are shown in blue italics and should be deleted once you have finished the form.





The Fair Work Ombudsman is committed to providing you with advice that you can rely on. 



The information contained in this template is general in nature. If you are unsure about how it applies to your situation you can call our Infoline on 13 13 94 or speak with a union, industry association or a workplace relations professional.
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JOB DESCRIPTION     JOB  TITLE :   < R ole name>   e.g. Receptionist, Sales assistant       JOB   TYPE :  <Type of employment >   e.g. Full - time;   Part - time;   Casual       LOCATION:   < The physical address that the employee will work at. If the job requires travel, state  the primary location>  e.g. Smithton office       SUPERVISOR/MANAGER :  <Who the employee  will  report to >  e.g. Office  Manager ; Shift Supervisor       MAIN   DUTIES /RESPONSIBILITIES :     <Outline the duties and responsibilities of the position>   e.g.       C oordinate  and carry out  all o ffice administration including reception,  mail, couriers, greet ing clients   and  filing        Maintain a clean and safe workspace, and abide by workplace health and  safety policies and procedures      Other tasks as directed      SKILLS & EXPERIENCE      Qualifications :     <What qualifications ,  licences  or education level  does  the employee  need ? >      e.g.      Diploma or Certificate IV in Business  Admin  or relevant experience       First aid  certificate   Experience :   <What type and how much experience  is needed ?>   e.g.  3 years previous   experience in an  similar  role /industry     Skills :  <List skills needed for the job , including any technical or interpersonal skills >   e.g.       Intermediate to advanced  Microsoft Office   skills   (Word, Excel ,   PowerPoint and Outlook)      Excellent verbal and written communication       Organised and able to meet deadlines      Personal Attributes:   e.g.       Able to relate to people of all ages      Good listener       PERFORMANCE GOALS:    < The   level of performance you expect from the employee >   e.g.      Complete administration tasks on time      Deal   with clients, suppliers and other  employees   professionally at all times       Ensure office is clean and presentable at all times  
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JOB DESCRIPTION



JOB TITLE:  <Role name> e.g. Receptionist, Sales assistant





JOB TYPE: <Type of employment> e.g. Full-time; Part-time; Casual

[bookmark: _GoBack]



LOCATION: <The physical address that the employee will work at. If the job requires travel, state the primary location> e.g. Smithton office





SUPERVISOR/MANAGER: <Who the employee will report to> e.g. Office Manager; Shift Supervisor





MAIN DUTIES/RESPONSIBILITIES: 

<Outline the duties and responsibilities of the position>

e.g. 

· Coordinate and carry out all office administration including reception, mail, couriers, greeting clients and filing 

· Maintain a clean and safe workspace, and abide by workplace health and safety policies and procedures

· Other tasks as directed 



SKILLS & EXPERIENCE 



Qualifications:  <What qualifications, licences or education level does the employee need?>  

e.g.

· Diploma or Certificate IV in Business Admin or relevant experience 

· First aid certificate

Experience: <What type and how much experience is needed?>

e.g. 3 years previous experience in an similar role/industry



Skills: <List skills needed for the job, including any technical or interpersonal skills>

e.g. 

· Intermediate to advanced Microsoft Office skills (Word, Excel, PowerPoint and Outlook)

· Excellent verbal and written communication 

· Organised and able to meet deadlines 



Personal Attributes:

e.g. 

· Able to relate to people of all ages

· Good listener





PERFORMANCE GOALS: 

<The level of performance you expect from the employee >

e.g.

· Complete administration tasks on time

· Deal with clients, suppliers and other employees professionally at all times 

· Ensure office is clean and presentable at all times
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  Letter of engagement template for hiring new employees  –   casual  

A letter of engagement is a useful document to use when hiring new employees.   The letter informs new employees about the terms and conditions of their employment with your  business, including:      start date      position      hours of work, and      pay and other entitlements.  

  Suggested steps for preparing a letter of engagement   If at any time you need more information or assistance, call the Fair Work Infoline on 13 13 94  or visit  www.fairwork.gov.au .   Step 1:     Create your letter of engagement   Check what minimum entitlements apply to the position so you can fill in the relevant sections in the  letter, including:      pay      hours of work       shift penalties and loadings      leave en titlements, and      notice of termination of employment.    Minimum entitlements can come from a range of sources including industrial instruments (e.g. an  award or an enterprise agreement) and legislation, such as the  Fair Work Act 2009 .   This letter of engageme nt template has been colour coded to assist you to complete it accurately. You  simply need to replace the red  < >   writing with what applies to your employee and situation. The letter  is broken into numbered clauses. Some of the clauses are optional because   they might not apply to  your employee and can simply be deleted. Explanatory information is shown in blue italics to assist  you and should be deleted once you have finished the letter.    Step 2:   Consider whether you need legal advice   You don’t have to seek   legal advice when you’re hiring new staff, but for some jobs and in some  industries it’s a good idea to ask for professional help. For example, certain jobs and industries might  have specific requirements to do with restricting future trade or confidentia lity clauses; this template  does not provide the legal details you might need in these instances. It may be necessary or  appropriate to have an employee sign a detailed written contract of employment as well as a letter of  engagement. Even in more straight forward roles, you may want specific professional advice to assure  yourself that you have covered all the important issues that relate to your business and the position  you are filling.      
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Letter of engagement template for hiring new employees – casual


		A letter of engagement is a useful document to use when hiring new employees.


The letter informs new employees about the terms and conditions of their employment with your business, including:


· start date


· position


· hours of work, and


pay and other entitlements.





Suggested steps for preparing a letter of engagement


If at any time you need more information or assistance, call the Fair Work Infoline on 13 13 94 or visit www.fairwork.gov.au.


Step 1:
 Create your letter of engagement


Check what minimum entitlements apply to the position so you can fill in the relevant sections in the letter, including:


· pay


· hours of work 


· shift penalties and loadings


· leave entitlements, and


notice of termination of employment. 


Minimum entitlements can come from a range of sources including industrial instruments (e.g. an award or an enterprise agreement) and legislation, such as the Fair Work Act 2009.


This letter of engagement template has been colour coded to assist you to complete it accurately. You simply need to replace the red < > writing with what applies to your employee and situation. The letter is broken into numbered clauses. Some of the clauses are optional because they might not apply to your employee and can simply be deleted. Explanatory information is shown in blue italics to assist you and should be deleted once you have finished the letter. 


Step 2:
Consider whether you need legal advice


You don’t have to seek legal advice when you’re hiring new staff, but for some jobs and in some industries it’s a good idea to ask for professional help. For example, certain jobs and industries might have specific requirements to do with restricting future trade or confidentiality clauses; this template does not provide the legal details you might need in these instances. It may be necessary or appropriate to have an employee sign a detailed written contract of employment as well as a letter of engagement. Even in more straightforward roles, you may want specific professional advice to assure yourself that you have covered all the important issues that relate to your business and the position you are filling.


Step 3:
Meet with the new employee and provide the letter of engagement


Meeting face to face with your new employee to provide the letter and talk about the contents is a good opportunity for:


· you to explain the terms and conditions of their employment


· the employee to ask questions, and


you to describe your expectations for the job.


Step 4:
Give your new employee time to consider the letter of engagement


You should give the person enough time to consider the contents of the letter of engagement and seek their own advice (if they want it) before they accept the offer. When providing the letter you should give a date by when you’d like the person to let you know whether the offer is accepted. 


Also, it is good practice to give the employee your contact details in case they have more questions.


Step 5:
Keep a copy of the signed letter of engagement and provide the employee with a copy


Once you have received the signed letter of engagement from the employee, return a copy to them, and keep the original. This ensures you both have a record of what has been agreed.


<Print on your business letterhead>


<Date>

Private and confidential

<Insert employee’s full name>
<Insert employee’s residential address>

Dear <insert name>

Letter of engagement


I am pleased to offer you casual employment in the position of <insert position title> with us at <insert company/partnership/sole trader name and the trading name of business> (‘the employer’) on the terms and conditions set out in this letter.


1.
Position


1.1
Your employment will be on a casual basis, as required.


1.2
Each occasion that you work will be a separate contract of employment which ceases at the end of that engagement.


1.3
As a casual employee, there is no guarantee of ongoing or regular work.


1.4
The duties of this role are in the attached position description. On each occasion that you work you will be required to perform these duties and any others duties the employer may assign to you, having regard to your skills, training and experience.


1.5
You will be required to perform your duties at <location>, or elsewhere as reasonably directed by the employer.


2. 
Terms and conditions of employment 


2.1
Unless more generous provisions are provided in this letter or in the attached Schedule, the terms and conditions of your employment will be those set out in the <insert relevant award name (or enterprise agreement name if you have one)> and applicable legislation. This includes, but is not limited to, the National Employment Standards in the Fair Work Act 2009. Neither the <insert award or enterprise agreement name> nor any applicable legislation are incorporated into your contract of employment. 

		

		An employee must receive all of the entitlements from the modern award or enterprise agreement and NES, plus any additional or more generous entitlements set out in the contract of employment of this letter of engagement.


Visit www.fairwork.gov.au or call the Fair Work Infoline on 13 13 94 for information about your award or agreement.





2.2 Your employment may be terminated at any time by providing you with notice, to apply at the end of your current engagement.

		

		This clause is optional. Delete all of clause 2.3 if no additional terms and conditions will apply.





2.3
The additional terms and conditions set out in the attached Schedule will also apply to your employment. 


3. 
Remuneration 


3.1 
You will be paid at the rate of $<insert amount> per hour, including the applicable casual loading.


3.2
You will be paid <weekly/fortnightly/monthly> to the bank account nominated by you.


3.3 
The employer will also make superannuation payments on your behalf in accordance with the Superannuation Guarantee (Administration) Act 1992. 

		

		If superannuation is set out in your award or enterprise agreement you must pay at least that amount. 
If you are unsure about superannuation, contact the Super Hotline on 13 10 20. Or, contact the 
Fair Work Infoline on 13 13 94 to check your award/enterprise agreement.





3.4 Your remuneration will be reviewed annually, and may be increased at the employer’s discretion.

		

		Note that the employee must always be paid in line with, or above, the relevant minimum wage.





4. 
Your obligations to the employer


4.1
You will be required to:

(a)
perform all duties to the best of your ability at all times;


(b)
use your best endeavours to promote and protect the interests of the employer; and


(c)
follow all reasonable and lawful directions given to you by the employer, including complying with policies and procedures as amended from time to time. These policies and procedures are not incorporated into your contract of employment.


5. 
Confidentiality

		

		Depending on your industry and the type of work the person will be doing, you may wish to seek independent legal advice about the protection of intellectual property.





5.1
By accepting this letter of offer, you acknowledge and agree that you will not, during the course of your employment or thereafter, except with the consent of the employer, as required by law or in the performance of your duties, use or disclose confidential information relating to the business of the employer, including but not limited to client lists, trade secrets, client details and pricing structures.


6. 
Entire agreement


6.1
The terms and conditions referred to in this letter constitute all of the terms and conditions of your employment and replace any prior understanding or agreement between you and the employer.


6.2
The terms and conditions referred to in this letter may only be varied by a written agreement signed by both you and the employer.


If you have any questions about the terms and conditions of employment, please don’t hesitate to contact <me/insert contact person> on <insert phone number>.


Employees and employers may also seek information about minimum terms and conditions of employment from the Fair Work Ombudsman. You can contact them on 13 13 94 or visit their website at www.fairwork.gov.au.

To accept this offer of employment please return a signed and dated copy of this letter to me by <insert date>.


Yours sincerely,


<Insert name>


<Insert position>


I, <insert name of employee>, have read and understood this letter and accept the offer of employment from <insert company/partnership/sole trader name> on the terms and conditions set out in the letter. I understand that each engagement will constitute a separate contract of employment between us.

Signed:

Date:
/
/ 


Print name:




POSITION DESCRIPTION


<Insert position description for this employee here>


SCHEDULE OF ADDITIONAL TERMS AND CONDITIONS 


		

		Optional section; delete if not relevant.





<Insert any additional terms and conditions that are not below the minimum entitlements provided in the relevant industrial instrument (e.g. award or agreement) or legislation>


PLEASE KEEP A COPY OF THIS LETTER FOR YOUR RECORDS�
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  Letter of  e ngagement  template   f or  h iring  n ew  e mployees   –   full - time/part - time  

A letter of engagement is a useful document to use when hiring new employees.   The letter informs new full - time or part - time employees about the terms and conditions of their  emplo yment with your business, including:      start date      position      hours of work, and      pay and other entitlements.  

  Suggested steps for preparing and using a letter of engagement   If at any time you need more information or assistance, call the Fair Work Infoline on  13 13 94  or visit  www.fairwork.gov.au .    Step 1:   Create your letter of engagement   Check what minimum entitlements apply to the position so you can fill in the relevant sections in the  template, including:      pay      hour s of work      shift penalties and loadings      leave entitlements, and      termination of employment notice periods.   Minimum entitlements can come from a range of sources including industrial instruments (e.g. an  award or an enterprise agreement) and legislation, such   as the  Fair Work Act 2009 .   This letter of engagement template has been colour coded to assist you to complete it accurately. You  simply need to replace the red  <  >   writing with what applies to your employee and situation. The letter  is broken into number ed clauses. Some of the clauses are optional because they might not apply to  your employee and can simply be deleted. Explanatory information is shown in blue  italics  at certain  clauses to assist you and should be deleted once you have finished the letter.     S tep 2:   Consider whether you need legal advice   You don’t have to seek legal advice when you’re hiring new staff, but for some jobs and in some  industries it’s a good idea to ask for professional help. For example, certain jobs and industries might  have s pecific requirements to do with restricting future trade or confidentiality clauses; this template  does not provide the legal details you might need in these instances. It may be necessary or  appropriate to have an employee sign a detailed written contract   of employment as well as a letter of  engagement. Even in more straightforward roles, you may want specific professional advice to assure  yourself that you have covered all the important issues that relate to your business and the position  you are filling.      
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Letter of engagement template for hiring new employees – full-time/part-time

		A letter of engagement is a useful document to use when hiring new employees.


The letter informs new full-time or part-time employees about the terms and conditions of their employment with your business, including:


· start date


· position


· hours of work, and


pay and other entitlements.





Suggested steps for preparing and using a letter of engagement


If at any time you need more information or assistance, call the Fair Work Infoline on 13 13 94 or visit www.fairwork.gov.au. 


Step 1:
Create your letter of engagement


Check what minimum entitlements apply to the position so you can fill in the relevant sections in the template, including:


· pay


· hours of work


· shift penalties and loadings


· leave entitlements, and


termination of employment notice periods.


Minimum entitlements can come from a range of sources including industrial instruments (e.g. an award or an enterprise agreement) and legislation, such as the Fair Work Act 2009.


This letter of engagement template has been colour coded to assist you to complete it accurately. You simply need to replace the red <  > writing with what applies to your employee and situation. The letter is broken into numbered clauses. Some of the clauses are optional because they might not apply to your employee and can simply be deleted. Explanatory information is shown in blue italics at certain clauses to assist you and should be deleted once you have finished the letter. 


Step 2:
Consider whether you need legal advice


You don’t have to seek legal advice when you’re hiring new staff, but for some jobs and in some industries it’s a good idea to ask for professional help. For example, certain jobs and industries might have specific requirements to do with restricting future trade or confidentiality clauses; this template does not provide the legal details you might need in these instances. It may be necessary or appropriate to have an employee sign a detailed written contract of employment as well as a letter of engagement. Even in more straightforward roles, you may want specific professional advice to assure yourself that you have covered all the important issues that relate to your business and the position you are filling.


Step 3:
Meet with the new employee and provide the letter of engagement


Meeting face to face with your new employee to provide the letter and talk about the contents is a good opportunity for:


· you to explain the terms and conditions of employment


· the employee to ask questions, and


you to describe your expectations for the job.


Step 4:
Give your new employee time to consider the letter of engagement


You should give the person enough time to consider the contents of the letter of engagement and seek their own advice (if they want it) before they accept the offer. When providing the letter you should give a date by when you’d like the person to let you know whether the offer is accepted. 


Also, it is good practice to give the employee your contact details in case they have more questions.


Step 5:
Keep a copy of the signed letter of engagement and provide the employee with a copy


Once you have received the signed letter of engagement from the employee, return a copy to them. This ensures you both have a record of what has been agreed.

<Print on your business letterhead>

<Date>

Private and confidential

<Insert employee’s full name>
<Insert employee’s residential address>

Dear <insert name>

Letter of engagement

I am pleased to offer you employment in the position of <insert position title> with us at <insert company/partnership/sole trader name and the trading name of business> (‘the employer’) on the terms and conditions set out in this letter.


1.
Position


1.1
Your start date will be <insert start date>.

1.2
Your employment will be <full-time/part-time>.

1.3
The duties of this position are set out in the attached position description. You will be required to perform these duties, and any other duties the employer may assign to you, having regard to your skills, training and experience.


1.4
You will be required to perform your duties at <location>, or elsewhere as reasonably directed by the employer.


2.
Probation 

		

		This clause is optional. Delete all of clause 2 if no probation period will apply.





2.1
A probation period will apply for the first <insert number> months of your employment. During this time we will assess your progress and performance in the position. 

		

		What is a reasonable probation time will depend on things like industry practice, the job and individual circumstances. Please note that having a probationary period will not affect an employee’s entitlement to lodge an unfair dismissal complaint. Unsure or want more information? Contact the Fair Work Infoline on 13 13 94.





2.2
During the probation period you or the employer may end your employment by providing notice in accordance with the table in clause 8.1 below.


3.
Terms and conditions of employment 


3.1
Unless more generous provisions are provided in this letter or in the attached Schedule, the terms and conditions of your employment will be those set out in the <insert relevant award name (or enterprise agreement name if you have one)> and applicable legislation. This includes, but is not limited to, the National Employment Standards in the Fair Work Act 2009. Neither the <insert relevant award name (or enterprise agreement name if you have one)> nor any applicable legislation are incorporated into your contract of employment. 

		

		Call the Fair Work Infoline on 13 13 94 for information about your award or enterprise agreement.





3.2
The additional terms and conditions set out in the attached Schedule will also apply to your employment. 

		

		Delete this clause if none apply.





4.
Ordinary hours of work


4.1
Your ordinary hours of work will be <insert number of hours: 38 if full-time> per week, plus any reasonable additional hours that are necessary to fulfil your duties or as otherwise required by the employer. 

		

		What are reasonable additional hours? There are many things you need to consider. Call the Fair Work Infoline on 13 13 94 for information and advice.





4.2
Your ordinary hours of work may be averaged over a <insert number of weeks allowed by the applicable award, enterprise agreement or National Employment Standards> week period. 

		

		This clause is optional and can be deleted. There are strict rules about when and how hours can be averaged. For help call the Fair Work Infoline on 13 13 94.





5.
Remuneration 


5.1
You will be paid <weekly/fortnightly/monthly> at the rate of $<XX> per <hour/week/month/year>.

5.2
The employer will also make superannuation payments on your behalf in accordance with the Superannuation Guarantee (Administration) Act 1992. 

		

		If superannuation is set out in your award or enterprise agreement you must pay at least that amount. If you are unsure about superannuation, contact the Super Hotline on 13 10 20. Or, contact the Fair Work Infoline on 13 13 94 to check your award/enterprise agreement.





5.3
Your remuneration will be reviewed annually and may be increased at the employer’s discretion. 

		

		Note that the employee must always be paid in line with, or above, the relevant minimum wage.





6.
Leave


6.1
You are entitled to leave (e.g. annual leave, personal leave, carers leave, compassionate leave, parental leave, community service leave and long service leave) in accordance with the <insert applicable award or enterprise agreement name or delete if there is neither> and the National Employment Standards.


7.
Your obligations to the employer


7.1
You will be required to:


(a) 
perform all duties to the best of your ability at all times;


(b)
use your best endeavours to promote and protect the interests of the employer; and


(c)
follow all reasonable and lawful directions given to you by the employer, including complying with policies and procedures as amended from time to time. These policies and procedures are not incorporated into your contract of employment.


8.
Termination of employment


8.1 
Under the Fair Work Act 2009 the employer may terminate your employment at any time by providing you with notice in writing in accordance with this table:


		Length of continuous service with employer

		Period of notice



		Not more than 1 year

		1 week



		More than 1 year but less than 3 years

		2 weeks



		More than 3 years but less than 5 years

		3 weeks



		More than 5 years

		4 weeks





		

		If you are covered by an award or enterprise agreement that has longer periods of notice, you need to amend this table so it is in line with the more generous provisions.





8.2 
You are entitled to an additional week’s notice if you are over 45 years old and have completed at least 2 years of continuous service with the employer on the day the notice of termination is given.


8.3
If you wish to terminate your employment you are required to provide the employer with prior notice in accordance with the table at 8.1 above. 


9.
Confidentiality


		

		Depending on your industry and the type of work the person will be doing, you may wish to seek independent legal advice about the protection of intellectual property.





9.1
By accepting this letter of offer, you acknowledge and agree that you will not, during the course of your employment or thereafter, except with the consent of the employer, as required by law or in the performance of your duties, use or disclose confidential information relating to the business of the employer, including but not limited to client lists, trade secrets, client details and pricing structures.


10.
Entire agreement


10.1
The terms and conditions referred to in this letter constitute all of the terms and conditions of your employment and replace any prior understanding or agreement between you and the employer.


10.2
The terms and conditions referred to in this letter may only be varied by a written agreement signed by both you and the employer.


If you have any questions about the terms and conditions of employment, please don’t hesitate to contact <me/insert contact person> on <insert phone number>.


Employees and employers may also seek information about minimum terms and conditions of employment from the Fair Work Ombudsman. You can contact them on 13 13 94 or visit their website at www.fairwork.gov.au.


To accept this offer of employment please return a signed and dated copy of this letter to me by <insert date>.

Yours sincerely,


<Insert name>


<Insert position>


I, <insert name of employee>, have read and understood this letter and accept the offer of employment from <insert company/partnership/sole trader name> on the terms and conditions set out in the letter.


Signed:

Date:
/
/ 


Print name:




POSITION DESCRIPTION


<Insert position description for this employee here>


SCHEDULE OF ADDITIONAL TERMS AND CONDITIONS 

		

		Optional section; delete if not relevant.





<Insert any additional terms and conditions that are not below the minimum entitlements provided in the relevant industrial instrument (e.g. award or agreement) or legislation>


PLEASE KEEP A COPY OF THIS LETTER FOR YOUR RECORDS�
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New Employee Checklist     Introduction to National Employment Standards form     Job Description and Letter of Appointment     Superannuation Fund details     Bank Account details     Completed Tax File Number Declaration   (available from newsagents)     Introducti on to  workplace safety specific to the worksite     Explain workplace policies and procedures and  how/where   to access them       Introduction to other staff and relevant external parties e.g. suppliers , customers     Establish  a  training programme specific to the job       In formation sources:     State awards  -   Wageline     http://www.commerce.wa.gov.au/labour - relations/wageline     Federal (Modern) awards  -   Fair Work Commission   https://www.fwc.gov.au/awards - and - agreements/awards/find - award/modern - awards - list     State Employment Information:    https://www.commerce.wa.gov.au/labour - relations/private - sector - employers - and - employees     https://www.commerce.wa.gov.au/labour - relations/what - include - employment - contract     Workers compensation  -   Workcover       http://www.workcover.wa.gov.au     National Employment Standards  and general information  -   Fair Work Ombudsman   http://www.fairwork.gov.au     Health & Safety  -   Worksafe & Safe Work Australia for guidance and codes of practice   http://www.commerce.wa.gov.au/worksafe     Policies  -   Google 'employment policies western australia'  -   many institutions have all their  policies available on their websites. Can be used as a guide.    
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New Employee Checklist



Introduction to National Employment Standards form



Job Description and Letter of Appointment



Superannuation Fund details



Bank Account details



Completed Tax File Number Declaration (available from newsagents)



Introduction to workplace safety specific to the worksite



Explain workplace policies and procedures and how/where to access them	



Introduction to other staff and relevant external parties e.g. suppliers, customers



Establish a training programme specific to the job





Information sources:



State awards - Wageline	

http://www.commerce.wa.gov.au/labour-relations/wageline



Federal (Modern) awards - Fair Work Commission

https://www.fwc.gov.au/awards-and-agreements/awards/find-award/modern-awards-list



State Employment Information: 

https://www.commerce.wa.gov.au/labour-relations/private-sector-employers-and-employees



https://www.commerce.wa.gov.au/labour-relations/what-include-employment-contract



Workers compensation - Workcover		

http://www.workcover.wa.gov.au



National Employment Standards and general information - Fair Work Ombudsman

http://www.fairwork.gov.au



Health & Safety - Worksafe & Safe Work Australia for guidance and codes of practice

http://www.commerce.wa.gov.au/worksafe



Policies - Google 'employment policies western australia' - many institutions have all their policies available on their websites. Can be used as a guide.

[bookmark: _GoBack]

The information in this document and on the accompanying memory stick is a guide only and cannot replace professional advice on specific employer obligations. Information and obligations can also change. This information is current as at February 2015.
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    Injury Management System           Injury Management Policy    (The employer) is committed to assisting  injured workers to return to work as soon  as medically appropriate and will adhere to  the requirements of the  Workers’  Compensation and Injury Management Act  1981  in the event of a work related injury.    Management s upports the injury  management process and recognises that  success relies on the active participation  and cooperation of the injured worker.  Whenever possible, suitable duties will be  arranged internally having regard for the  injured worker’s medical restri ctions.     Aim of the Injury Management  System    To provide the best possible response to  the management of workplace injuries, so  injured workers can remain at work or  return to work at the earliest appropriate  time.           Injury Management steps    When there is an injury at work (the  employer) will:    1.   Take all necessary action to provide  the injured worker with immediate first  aid and access to appropriate medical  assistance.  (Include details of the  responsible person or first aid officer).    2.   Inform appropriate parties as soon as  possible.  (Include contact details of  workers’ compensation insurer and  other key parties) .    3.   Inform the worker of the need to gain a  First Medica l Certificate.    4.   Supply the worker with a workers’  compensation claim form.    5.   Assist the worker to complete the  claim form.    6.   Lodge the First Medical Certificate and  claim form with the insurer within  five   working days.    7.   Maintain close contact wit h the injured  worker to check on progress and make  arrangements for the worker to remain  at work or return to work as soon as  medically appropriate.         

  (Insert Employer/Business Name)    

Page 1 of 2  
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Injury Management System

 (
(Insert Employer/Business Name)
)







Injury Management Policy 

(The employer) is committed to assisting injured workers to return to work as soon as medically appropriate and will adhere to the requirements of the Workers’ Compensation and Injury Management Act 1981 in the event of a work related injury. 

Management supports the injury management process and recognises that success relies on the active participation and cooperation of the injured worker. Whenever possible, suitable duties will be arranged internally having regard for the injured worker’s medical restrictions.



Aim of the Injury Management System 

 (
Page 1 of 2
)To provide the best possible response to the management of workplace injuries, so injured workers can remain at work or return to work at the earliest appropriate time.










Injury Management steps 

When there is an injury at work (the employer) will: 

1.	Take all necessary action to provide the injured worker with immediate first aid and access to appropriate medical assistance. (Include details of the responsible person or first aid officer). 

2.	Inform appropriate parties as soon as possible. (Include contact details of workers’ compensation insurer and other key parties). 

3.	Inform the worker of the need to gain a First Medical Certificate. 

4.	Supply the worker with a workers’ compensation claim form. 

5.	Assist the worker to complete the claim form. 

6.	Lodge the First Medical Certificate and claim form with the insurer within five working days. 

7.	Maintain close contact with the injured worker to check on progress and make arrangements for the worker to remain at work or return to work as soon as medically appropriate. 






 (
Injury Management System
 (continued)
*
This is either the person who has overall responsibility for injury management or responsibility for a specific workplace site.
)





8.	Prepare a Return to Work Program, in consultation with the treating medical practitioner and the injured worker, when required.

 (
Page 2 of 2
) (
1
 
For the purposes of this System the term ‘workplace rehabilitation’ means ‘vocational rehabilitation’ as defined in the 
Workers’ Compensation and Injury Management Act 1981.
  
c
laim
 form within five working days.
) (
Day-to-Day Management
The person who has day-to-day responsibility for injury management is*:
Name: 
Contact Details: 
)9.	Refer the worker to a workplace rehabilitation1 provider when required.






10.	Monitor progress towards the return to work goal.

11.	Communicate regularly with the insurer in relation to the injured worker’s claim.
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RETURN TO WORK PROGRAM Worker Details  Worker Name:   Claim No:   Telephone (home):   Telephone (work):     Email:  Position Title:   Section: 

Employer Details  Employer/Business Name:  Supervisor:   Telephone:     Email:  Person co-ordinating  return to work program:   Telephone:     Email:  

Insurer Details Name of Insurer:  Contact person:  .  Telephone:      .  Email: 

Medical Details Name of Treating Medical Practitioner: Address:  .      .  Telephone:    .  Email: Facsimile: 

Work Restrictions on the Current Medical Certificate (if any): ……………………………………………………………………………………………………… ……………………………………………………………………………………………………… ……………………………………………………………………………………………………… Date of Review by Treating Medical Practitioner:  ______/______/______ 

Program Details  Return to Work Goal 

[  ]  Same Employer/Same Job  [  ]  New Employer/New Job  

[  ]  Same Employer/Modified Job  [  ]  Other vocational rehabilitation  options  

[  ]  Same Employer/New Job    

  Start Date: ______/______/______     Review Date: ______/______/______  

Week  Date  Hrs of    work  Duties  Restrictions  
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		RETURN TO WORK PROGRAM

Worker Details 

Worker Name:			Claim No: 



Telephone (home):			Telephone (work):

				Email:



Position Title:			Section:



		Employer Details 

Employer/Business Name:



Supervisor:			Telephone:

				Email:



Person co-ordinating 

return to work program:			Telephone:

				Email: 



		Insurer Details

Name of Insurer:



Contact person:			Telephone:			

			Email:



		Medical Details

Name of Treating Medical Practitioner:

Address:			



			Telephone:	

			Email:

Facsimile:



		Work Restrictions on the Current Medical Certificate (if any):

………………………………………………………………………………………………………

………………………………………………………………………………………………………

………………………………………………………………………………………………………

Date of Review by Treating Medical Practitioner: 	______/______/______



		Program Details



Return to Work Goal

		[  ]

		Same Employer/Same Job

		[  ]

		New Employer/New Job



		[  ]

		Same Employer/Modified Job

		[  ]

		Other vocational rehabilitation options



		[  ]

		Same Employer/New Job

		

		



		

Start Date: ______/______/______		Review Date: ______/______/______



		Week

		Date

		Hrs of 

work

		Duties

		Restrictions



		

		

		

		

		



		

		

		

		

		



		

		

		

		

		



		

		

		

		

		



		

		

		

		

		











		[bookmark: _Toc95620784]RETURN TO WORK PROGRAM continued…/2



Actions to be Completed to Enable the Injured Worker to Return to Work



		Action

		Person Responsible

		Completion/

Review Date



		

		

		



		

		

		



		

		

		



		

		

		



		

		

		



		

		

		



		

		

		









		Vocational Rehabilitation Details

Note: these details are only included if the worker, the employer and the treating medical practitioner have agreed to a referral to an approved vocational rehabilitation provider.



Name of Approved Vocational Rehabilitation Provider:

Telephone:                                                                     Email:

Date of Referral: ______/______/______





		AGREEMENT BY PARTIES AT THE WORKPLACE:



I agree to the terms of this return to work program.  



WORKER’S SIGNATURE:	

Date: ______/______/______	



EMPLOYER’S SIGNATURE:	

Name of person signing on behalf of employer:

	Position: 

Date:  ______/______/______
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Small Business Fair Dismissal Code


Commencement
The Small Business Fair Dismissal Code came into operation on 1 July 2009.


Application
The Fair Dismissal Code applies to small business employers with fewer than 15 employees (calculated 
on a simple headcount of all employees including casual employees who are employed on a regular and 
systematic basis). Small business employees cannot make a claim for unfair dismissal in the first 12 
months following their engagement. If an employee is dismissed after this period and the employer has 
followed the Code then the dismissal will be deemed to be fair. 


Employees who have been dismissed because of a business downturn or their position is no longer 
needed cannot bring a claim for unfair dismissal. However, the redundancy needs to be genuine. Re-
filling the position with a new employee is not a genuine redundancy.  The requirements for determining 
whether a dismissal was a genuine redundancy are contained in section 389 of the Fair Work Act.  The 
Small Business Fair Dismissal Code Checklist attached to this document can assist in determining 
whether a redundancy is a genuine redundancy.


Further information on the application of the Code, genuine redundancy and unfair dismissal is available 
at www.fairwork.gov.au or by contacting the Fair Work Infoline on 13 13 94.


The Code


Summary Dismissal


It is fair for an employer to dismiss an employee without notice or warning when the employer 
believes on reasonable grounds that the employee’s conduct is sufficiently serious to justify 
immediate dismissal. Serious misconduct includes theft, fraud, violence and serious breaches of 
occupational health and safety procedures. For a dismissal to be deemed fair it is sufficient, though 
not essential, that an allegation of theft, fraud or violence be reported to the police. Of course, the 
employer must have reasonable grounds for making the report. 


Other Dismissal


In other cases, the small business employer must give the employee a reason why he or she is at 
risk of being dismissed. The reason must be a valid reason based on the employee’s conduct or 
capacity to do the job. 







Updated 1 January 2011


The employee must be warned verbally or preferably in writing, that he or she risks being 
dismissed if there is no improvement.


The small business employer must provide the employee with an opportunity to respond to the 
warning and give the employee a reasonable chance to rectify the problem, having regard to the 
employee’s response. Rectifying the problem might involve the employer providing additional 
training and ensuring the employee knows the employer’s job expectations.


Procedural Matters


In discussions with an employee in circumstances where dismissal is possible, the employee can 
have another person present to assist. However, the other person cannot be a lawyer acting in a 
professional capacity.


A small business employer will be required to provide evidence of compliance with the Code if 
the employee makes a claim for unfair dismissal to Fair Work Australia, including evidence that a 
warning has been given (except in cases of summary dismissal). Evidence may include a completed 
checklist, copies of written warning(s), a statement of termination or signed witness statements.


Small Business Fair Dismissal Code Checklist
The Checklist is a tool to help small business employers comply with the Small Business 
Fair Dismissal Code. Completing the Checklist does not mean that the Code has been 
complied with, nor is it a requirement of the Code that the Checklist be completed. However, 
completing the Checklist will help small business employers assess and record their reasons 
for dismissing an employee. It is in the interests of the employer to complete this checklist at 
the time of dismissal and to keep it in case of a future unfair dismissal claim.


Employers should read the Code before completing the Checklist, ensuring they understand 
their procedural obligations under the Code. Meeting these obligations is an important factor 
in complying with the Code.    


1. How many employees are employed in the business? (Include the dismissed employee and any other 
employee dismissed at the same time).


� Under 15 employees


� 15 employees or more


[If under 15 employees, the Fair Dismissal Code applies.]


2. Has the employee been employed in this business as a full time, part-time or regular casual employee 
for 12 months or more?


� Yes


� No


[If No, the employee cannot make an unfair dismissal claim.]
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3. Did you dismiss the employee because you didn’t require the person’s job to be done by anyone 
because of changes in the operational requirements of the business? 


� Yes


� No


If Yes YES NO


a. Did you comply with any requirements to consult about the redundancy in � �
the modern award, enterprise agreement or other industrial instrument 
that applied to the employment?


b. Did you consider if the employee could have been redeployed in your � �
business or the business of an associated entity?


4. Do any of the following statements apply? 


I dismissed the employee because I believed on reasonable grounds that: YES NO


a.   The employee was stealing money or goods from the business. � �


b.   The employee defrauded the business. � �


c. The employee threatened me or other employees, or clients, with violence, � �
or actually carried out violence in the workplace.


d. The employee committed a serious breach of occupational health and � �
safety procedures. 


5. Did you dismiss the employee for some other form of serious misconduct? 


� Yes


� No


If Yes, what was the reason? 


 


 


If you answered Yes to any question in parts 3, 4 or 5, you are not required to answer the 
following questions.
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6.  In any discussion with the employee where dismissal was possible, did the employee request to have 
a support person present, who was not a lawyer acting in a professional capacity?


� Yes


� No


7.  If Yes, did you agree to that request?


� Yes


� No


8. Did you dismiss the employee because of the employee’s unsatisfactory conduct, performance or 
capacity to do the job?


� Yes


� No


If Yes YES NO


a. Did you clearly warn the employee (either verbally or in writing) that the � �
employee was not doing the job properly and would have to improve his 
or her conduct or performance, or otherwise be dismissed?


b. Did you provide the employee with a reasonable amount of time to � �
improve his or her performance or conduct?   
If yes, how much time was given?  


c. Did you offer to provide the employee with any training or opportunity to � �
develop his or her skills?


d. Did the employee subsequently improve his or her performance or � �
conduct?


e. Before you dismissed the employee, did you tell the employee the reason � �
for the dismissal and give him or her an opportunity to respond?


f. Did you keep any records of warning(s) made to the employee or of � �
discussions on how his or her conduct or performance could be improved? 
Please attach any supporting documentation.
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9. Did you dismiss the employee for some other reason? 


� Yes


� No


If Yes, what was the reason?


 


 


 


 


10. Did the employee voluntarily resign or abandon his or her employment? 


� Yes


� No


If Yes, please provide details


 


DECLARATION


I declare that I believe every statement or response in this checklist to be true.


Signature      Date





		Small Business Fair Dismissal Code

		Small Business Fair Dismissal Code

		Commencement

		Application

		The Code

		Summary Dismissal

		Other Dismissal

		Procedural Matters

		Small Business Fair Dismissal Code Checklist
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Guide
Flowchart of the anti-bullying process


Application is lodged with the  
Fair Work Commission


Application is allocated to the  
Anti-Bullying team for review


The review can include:
�� Ensuring the application is complete and valid
�� Confirm the Applicant’s intention to proceed


�� The application will be served on the employer(s)/principal(s) 
and individual(s)


�� Responses will be sought to the application


This flowchart outlines the process followed by the Fair Work Commission in dealing with  
anti-bullying matters.


The Process


Application is served by the  
Fair Work Commission


Report is prepared


Panel Head assigns the matter


Mediation
Assigned to a Member 


for Preliminary 
Conference/Directions


Hearing


Resolved and 
discontinued


Unresolved Matter 
further allocated by 


Panel Head
Application 
dismissed


Orders to prevent 
bullying issued


Appeal by leave of 
Full Bench
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Help is available


If you need further information or help visit the Fair Work Commision’s website at www.fwc.gov.au. You 
should note that legal advice is not available from the Fair Work Commission.


You can also refer to the full Guide—Anti-bullying at the Fair Work Commission.


© Commonwealth of Australia 2013


This guide is not intended to be comprehensive, but is designed to help employers and employees gain an understanding of the Fair 
Work Commission and its work. The Fair Work Commission does not provide legal advice.
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Introduction to the National Employment Standards


As of 1 January 2010, the National Employment Standards 
(NES) replace the Australian Fair Pay and Conditions 
Standard. Together with modern awards (also from 
1 January 2010), the NES make up a new safety net 
for employees covered by the national workplace 
relations system.


In addition to the NES, an employee’s terms and 
conditions of employment generally come from an 
award or agreement. All references to an award or 
agreement in this fact sheet include modern awards, 
enterprise agreements, and award or agreement-based 
transitional instruments.


What are the 10 NES entitlements?
The NES are set out in the Fair Work Act 2009 and comprise 
10 minimum standards of employment. Each standard 
is covered in detail in separate fact sheets (see below), 
but in summary, the NES involve the following minimum 
entitlements:


•	 Maximum weekly hours of work – 38 hours per 
week, plus reasonable additional hours.


•	 Requests for flexible working arrangements –  
an entitlement allowing employees in certain 
circumstances as set out in the Fair Work Act 2009 
to request a change in their working arrangements 
because of those circumstances.


•	 Parental leave and related entitlements –  
up to 12 months unpaid leave per employee, plus a 
right to request an additional 12 months unpaid leave, 
plus other forms of maternity, paternity and adoption‑ 
related leave.


•	 Annual leave – four weeks paid leave per year, plus 
an additional week for certain shift workers.


•	 Personal/carer’s leave and compassionate leave – 
10 days paid personal/carer’s leave, two days unpaid 
carer’s leave as required, and two days compassionate 
leave (unpaid for casuals) as required.


•	 Community service leave – unpaid leave for 
voluntary emergency activities and leave for jury 
service, with an entitlement to be paid for up to 
10 days for jury service.


•	 Long service leave – a transitional entitlement 
for employees as outlined in an applicable 
pre‑modernised award, pending the development  
of a uniform national long service leave standard.


•	 Public holidays – a paid day off on a public holiday, 
except where reasonably requested to work.


•	 Notice of termination and redundancy pay –  
up to five weeks notice of termination and up to 
16 weeks severance pay on redundancy, both based 
on length of service.


•	 Provision of a Fair Work Information Statement – 
must be provided by employers to all new employees, 
and contains information about the NES, modern 
awards, agreement-making, the right to freedom of 
association, termination of employment, individual 
flexibility arrangements, union rights of entry, transfer 
of business, and the respective roles of the Fair Work 
Commission and the Fair Work Ombudsman.


Australia’s new workplace relations system
From 1 July 2009, most Australian workplaces are governed by a new system created by the Fair Work Act 2009.


The Fair Work Ombudsman helps employees, employers, contractors and the community to understand 
and comply with the new system. We provide education, information and advice, help to resolve workplace 
complaints, conduct investigations, and enforce relevant Commonwealth workplace laws.
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Who do the NES apply to?
The NES apply to all employees covered by the national 
workplace relations system (however only certain 
entitlements apply to casual employees).


There are two NES entitlements that apply to all full-time 
and part-time employees, whether they are covered by 
the national workplace relations system or not.


These are:


•	 parental leave and related entitlements (this also 
applies to casual employees who have been employed 
for at least 12 months by an employer on a regular and 
systematic basis and with an expectation of ongoing 
employment)


•	 notice of termination.


However, only certain NES entitlements apply to casual 
employees, which are:


•	 two days unpaid carer’s leave and two days 
compassionate leave per occasion


•	 maximum weekly hours 


•	 community service leave (except paid jury service) 


•	 to reasonably seek a day off on a public holiday 


•	 provision of the Fair Work Information Statement.


In addition, casual employees who have been employed 
for at least 12 months by an employer on a regular and 
systematic basis and with an expectation of ongoing 
employment are entitled to:


•	 make requests for flexible working arrangements


•	 parental leave.


How do the NES apply?
The NES apply to all employees covered by the national 
workplace relations system regardless of the applicable 
industrial instrument or contract of employment. Terms in 
awards, agreements, and employment contracts cannot 
exclude or provide for an entitlement less than the NES, 
and have no effect.


However, awards and agreements are specifically allowed 
to affect the operation of the NES in certain ways.


For example, they may specify terms that deal with:


•	 averaging an employee’s ordinary hours of work 


•	 the cashing out and taking of paid annual leave 


•	 the cashing out of paid personal/carer’s leave 


•	 the substitution of public holidays


•	 situations in which redundancy pay entitlements do 
not apply.


They may also supplement the NES by providing 
entitlements that are more favourable for employees.


In addition, employers and award/agreement-free 
employees (meaning they are not covered by an award 
or agreement) may also make agreements that affect the 
operation of the NES in certain ways.


They may make agreements about the following:


•	 averaging of hours of work


•	 the cashing out or taking of paid annual leave


•	 the substitution of public holidays


•	 extra annual leave in exchange for foregoing an 
equivalent amount of pay


•	 extra personal/carer’s leave in exchange for foregoing 
an equivalent amount of pay.


Otherwise, employment contracts can only have effect to 
the extent that they provide entitlements that are similar 
or more favourable to the employee.


An employer must not contravene a provision of the NES. 
A contravention of a provision of the NES may result in 
penalties of up to $10,200 for an individual and $51,000 
for a corporation.


Further information
The Fair Work Ombudsman has published a fact sheet 
on each NES entitlement. For further information on a 
specific NES entitlement, please see the relevant fact 
sheets at www.fairwork.gov.au.


For further information, visit www.fairwork.gov.au or 
contact the Fair Work Infoline on 13 13 94.


Contact us
Fair Work Online: www.fairwork.gov.au


Fair Work Infoline: 13 13 94


Need language help?  
Contact the Translating and Interpreting Service (TIS)   
on 13 14 50


Hearing & speech assistance 
Call through the National Relay Service (NRS): 


•	 For TTY: 13 36 77. Ask for the Fair Work Infoline 13 13 94


•	 Speak & Listen: 1300 555 727. Ask for the Fair Work Infoline 
13 13 94
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